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May 16, 2011

RE: 36 CFR Part 219: RIN 0596-AC94
National Forest System Land Management Planning

To Whom It May Concern:

Thank you for this opportunity to comment on the proposed rule for national forest 
system land management planning.  Please accept these comments into the public record 
on behalf of Sierra Club.   

Founded in 1892, Sierra Club is America’s oldest and largest grassroots conservation 
organization and a long-time partner and permitee of the U.S. Forest Service.  Our history 
with the agency and our connection with America’s national forests runs deep and 
includes Gifford Pinchot serving as our Honorary Vice-President during his tenure as the 
first Chief of the Forest Service, being a recreational permit holder and partnering on 
significant habitat improvement projects across the nation.  For these and other reasons 
the rules by which our national forests are managed are of great interest and importance 
to our more than 1.4 million members and supporters across the country.

INTRODUCTION

We applaud the Forest Service’s initiative in developing this draft rule, especially the 
explicit incorporation of climate change for the first time in the history of the agency’s 
rulemaking.  Climate change is the defining issue of our generation and it will continue to 
significantly impact the quantity and quality of national forest resources and the Forest 
Service’s ability to provide goods and services to the American’s people.  Some of these 
impacts will occur gradually, others quite sudden. Providing forest managers the 
regulatory tools, guidance and standards with which they can prepare for and respond to 
these environmental changes is essential to achieving the agency’s mission in the 21st 

century.

Historically, forest planning was able to assume a relatively stable climate throughout the 
life of the forest. However, in light of climate change such an assumption is foolish. 
Indeed, current science indicates that it is irresponsible to assume such stability for the 
life of a forest plan.  

Since the mid 1970’s,  the average surface temperature of the Earth has warmed about 
1ºF and is continuing to warm at a rate of  approximately 0.29ºF each decade or 2.9ºF 
each century (NOAA 2008, NASA 2008.)  An overwhelming body of scientific evidence 
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has implicated the release of greenhouse gas pollution in human activities as the driver 
for much of this temperature increase and related climate change (e.g. Crowley 2000, ).
Recent research suggests the previous predictions may in fact underestimate the extent to 
which temperatures can be expected to increase.

While the United States and other nations are seeking to limit the emission of greenhouse 
gas pollution through the adoption of clean energy technologies, this will not reverse the 
effects of emissions to date and arrest the environmental changes already underway. 
Research suggests that even if all anthropogenic greenhouse gas emissions were stopped 
today, enough have already been released into our atmosphere that we should expect to 
feel the consequences for at least the next 1,000 years (Solomon, et. al. 2009).

With the above mentioned realities at hand, forest managers should expect the impacts of 
climate change on the lands they steward to become increasingly apparent, widespread 
and acute.  These impacts include (Gitay et al. 2002; Hannah et al. 2002a, 2002b; 
Schneider and Root 2002; Stenseth et al. 2002; Walther et al. 2002; Hannah and Lovejoy 
2003; Parmesan and Yohe 2003; Root et al. 2003; Inkley et al. 2004; Thomas et al. 2004; 
Lovejoy and Hannah 2005; Parmesan 2006; Fischlin et al. 2007):

• Shifts in species distributions, often along elevational gradients
• Changes in phenology
• Decoupling of coevolved interactions
• Effects on survival and fecundity
• Decreases in species population size
• Expansion and increased rates of infection of diseases, parasites and zoonoses
• Extinction or extirpation of range-restricted or isolated species and populations
• Direct loss of habitat due to sea-level rise, increased fire frequency and intensity, 

insect outbreaks, altered weather patterns, glacial recession and the direct 
warming of habitats such as high elevation streams

• Increased populations of species that are direct competitors of focal species for 
conservation efforts

• Increased spread of species historically considered to be invasive or non-native

Some examples of these phenomena are

• The loss of yellow cedar across approximately 500,000 acres of largely 
undeveloped, low elevation forest in Southeast Alaska, with the species remaining 
healthy at higher elevations, has been attributed to warmer winters leading to 
decreased low elevation snowpack and increased freeze-thaw conditions 
detrimental to tree health (Beier et al. 2008).

• In the southern Appalachian Mountains, researchers predict a loss of between 
53% and 97% of coldwater trout streams under various climate change scenarios, 
with most of these losses occurring at lower elevations (Flebbe et al. 2006).
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• In the Columbia River Basin, modeling suggests the loss of between 18% and 
92% of suitable natal habitat and 27% and 99% of large habitat patches for bull 
trout under multiple climate change scenarios  (Rieman and Isaak 2007).

• Between 2002 and 2004, researchers documented a die back of over 95% of all 
non-seedling pinon pine in Bandelier National Monument and the loss of over 
90% of mature pinon individuals, at landscape scales, across much of the Jemez 
Mountains, and attributed the shift to climate induced stress (U.S. Forest Service 
2003; Allen 2007.) 

• Research on undisturbed forest stands over 200 years old in Colorado, Idaho, 
Arizona, California, Oregon, Washington and British Columbia showed increases 
in tree mortality coupled with significant decreases in recruitment, with regional 
warming trends suspected of being the dominant contributor to mortality 
(vanMantgem et al. 2009).

• Under likely climate change scenarios, forecasts call for the complete loss of 
lodgepole pine forests in the Pacific Northwest during the second half of this 
century (Coops and Waring 2011).

• In Wyoming, research on the Clark’s Fork migratory elk herd suggests that 
decreased nutritional quality of summer forage, attributable to shorter springs, has 
led to a 22% decline in the number of pregnant cows, with a corresponding 
decline in calf production (Wyoming Cooperative Fish and Wildlife Research 
Unit 2010).

• Recent research has documented the first known expansion of mountain pine 
beetle range in Canada beyond lodgepole pine into jack pine forests, with warmer 
winter temperatures possibly being a facilitator (Cullingham et. al. 2011).

• Increases in mountain pine beetle infestations linked to climate change have been 
a significant contributor to the decline of whitebark pine forests in the Northern 
Rocky Mountains, with the species approaching functional extinction. 
(Macfarlene, et.al. 2010, Logan et. al. 2010).  The loss of this species has led to 
the U.S. Fish and Wildlife Service to consider it for listing under the Endangered 
Species Act and adds additional stress to grizzly bears in the Greater Yellowstone 
Ecosystem. 

• In California, desert bighorn sheep, which occur in naturally isolated populations, 
show a 30% probability of extinction under likely climate change scenarios (Epps, 
et al. 2004).

• Earlier spring conditions, warmer summer temperatures and increased snowmelt 
have been documented to strongly increase wildfire activity in mid-elevation 
forests in the Northern Rocky Mountains (Westerling et al. 2006).
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• Streamflow distributions in the Pacific Northwest saw a documented decline of 
between 29% and 47% between 1948 and 2006, due in part to decreased 
snowpack, with the driest 25% of the years becoming substantially drier (Luce 
and Holden 2009).

What should be of particular concern among the above mentioned impacts is the ongoing 
and anticipated large-scale loss of foundational species like whitebark pine, lodgepole 
pine, and pinon pine.  Taken alone this is a management challenge greater than the 
overharvesting of timber that led to the agency’s creation. Coupled with all of the other 
impacts, we have a clear picture of the greatest challenge ever faced by our civilization.

Properly caring for the natural resources our civilization depends on requires a paradigm 
shift in national forest management, one that moves from a conservation/preservation 
mindset to a focus on adaptation to a changing climate and mitigation of future change 
through the sequestration of carbon. 

Adaptation moderates vulnerability to climate change and encompasses adjustments in 
ecological, social and economic systems in preparation and in response to the anticipated 
and experienced effects of climate change. (Smit et. al. 2000; Smit and Pilifosa 2001.)  
Left unmanaged, we can expect that forest ecosystems will adapt in their own way to 
changes in climate.  However, with many forest resources, like water, having high social 
and economic importance, we should be prepared to actively influence the location, 
direction and timing of some of this adaptation.  Doing so effectively requires that we 
(Spittlehouse 1997, Dale et al 2001, Holling 2001, Smit and Pilifosova 2001, 
Spittlehouse and Stewart 2003):

• Respond to a likely range of economic, social, political and environmental 
circumstances; 

• Establish objectives for the future forest under climate change; 
• Increase awareness and education within the agency about adaptation and climate 

change; 
• Determine the vulnerability of forest ecosystems and the communities they 

support; 
• Develop present and future cost-effective adaptive actions; 
• Manage forests to reduce vulnerability and increase resiliency; 
• Monitor to determine the state of the forest and identify when critical thresholds 

are reached; and, 
• Manage to reduce the impacts of climate change when they occur, speed recovery 

and reduce vulnerability to further climate change 

The Forest Service has already begun to move in the direction of managing to adapt 
national forests to a changing climate.  The 2010-2015 United States Department of 
Agriculture Strategic Plan sets a departmental goal of “[E]nsuring our national forests 
and private working lands are conserved, restored, and made more resilient to climate 
change, while enhancing our water resources.” (USDA 2010.) Chief Tidwell (2010) has 
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publicly recognized that climate change places the agency in a “whole new management 
environment,” and said it “will do more,” to face the challenge. 

The Forest Service has identified climate change as one of the Forest Service’s national 
“Emphasis Areas.”   A Climate Change Advisor has been appointed to bring climate 
change knowledge into agency expectations and actions. The agency has created a 
climate change Roadmap and Score Card, which are meant to integrate land 
management, outreach and sustainable operations accounting, and measure the progress 
made by each national forest and grassland. Forest Service training and research and 
development programs have a visible emphasis on promoting a climate adaptation 
paradigm and expanding and clarifying our existing knowledge about climate change and 
its impacts. 

We applaud all of these efforts but are concerned that they lack the kind of tangibility and 
durability found in an agency rulemaking.  We feel the proposed rule represents an 
opportunity to solidify the Forest Service’s commitment to climate adaptation and carbon 
sequestration and that this opportunity should not be lost.  Indeed, the challenge facing us 
requires it.  It would be grossly negligent of the agency to on one hand accept the volume 
of peer reviewed research on climate change and required responses to secure the 
resources it is entrusted with but on the other hand fail to act decisively on this 
knowledge.

With this in mind, we ask that the Forest Service make the following refinements to the 
draft in their final rulemaking.

§ 219.3 Role of science in planning

We are happy with the elevated role the proposed rule aspires to give science in the 
planning process. Solidifying a partnership between science and management is essential 
to adapting resources and resource use to a changing environment. We are also pleased 
that science is defined broadly to include the social, economic and ecological sciences 
since doing so allows for the inclusion of societal values in decision-making.  We expect 
this interdisciplinary approach will support activities increasingly crucial in a climate 
adaptation context, like priority setting and the consideration of trade-offs needed to meet 
management objectives.  It also implicitly recognizes that natural resource management 
decisions are inherently values based, with the natural sciences only able to tell us what 
resources require to persist in a given condition, not whether or not they should continue 
to persist in that condition, or even persist at all. (See, e.g., Calver et al. 1998.)

While the draft rule requires that decision-makers “take into account” the best available 
science it neglects to recognize and provide managers with a regulatory tool to deal with 
scientific uncertainty.  Responding to the effects of climate change will in some instances 
require rapid action. The final rule must allow for forest managers to make decisions and 
take that action even when the best available science cannot answer pressing questions or 
provide clear policy prescriptions or management directions, while at the same time 
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avoiding “arbitrary and capricious” behavior under the Administrative Procedures Act 
and creating durable decisions. 

With science only capable of defining the edges of our knowledge, and the details of 
what are the known possibilities within those edges often being mysterious, uncertainty is 
endemic in science.  It can result from anything from inconclusive data to natural 
variation to unpredictable events.  What we know for sure is that uncertainty will be 
encountered in the course of science-based planning, especially for complex systems and 
in the context of climate adaptation. (Costanza and Cornwell 1992, Haas 2003, Stewart et 
al. 2004, Schultz 2008.)  

For example, stochastic events can and will influence habitat conditions and timber 
outputs. (McCarthy and Burgman 1995.)  Planning and management of wildland fire and 
its risk also involves a considerable amount of scientific uncertainty (Fairbrother and 
Turnley 2005, Owen 2002,) as does the future of timber and carbon markets (Langston 
2000).

Dealing with scientific uncertainty is crucial to sound decision-making, maintaining the 
trust of the American people and helping the public establish reasonable expectations.  As 
Schultz (2008) notes:

“[P]ublic  perceptions of science can complicate  decision-making where 
contentious science is involved…[M]any people’s current understanding 
of science and scientific  certainty is  a holdover  from Newtonian times 
when science was seen as highly predictive.  In contrast, science in the last 
century has explored natural phenomena that are much more complex and 
unpredictable.  Unfortunately,  the public’s understanding of science has 
not caught up, and the public often expects science to respond with a level 
of certainty that is not realistic.  As a consequence, action in the face of 
uncertainty, while perhaps justified given the information available, can 
lead to the loss of scientific credibility with the general public, particularly 
when unpredicted outcomes occur.”

To improve the final rule by increasing transparency in decision-making and 
accountability to the public we suggest § 219.3(b) and § 219.3 (c) read as follows

§ 219.3 (b) Describe how the social, economic, and ecological sciences were identified,  
their inherent uncertainties, and how they were appropriately interpreted and applied; and

§ 219.3(c) Provide a comparison between utilized sources of information and other  
sources with a justification for why the utilized sources were preferred.

§ 219.3 (c) For the plan decision document, describe how scientific information was  
determined to be the most accurate, reliable, and relevant information available and how 
scientific findings or conclusions were used to limit risk develop plan components and  
other content in the plan.
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§ 219.4, 219.16, § 219.52, § 219.53, § 219.54, § 219.56
Requirements for Public Participation

Congress wanted to foster public participation in the national forest system land resource 
management planning process. (See 16 U.S.C. § 1604(d).)  Public participation enhances 
the administrative process. Federal agencies have acknowledged that public participation 
can build credibility for proposals, help identify issues via diversity of opinion and 
expertise, enhance public understanding, and reduce costs and delays by resolving 
conflicts without resort to litigation (Swartz 1994).

Securing public buy-in for the setting of management priorities, resource production 
trade-offs and other decisions that must be made in order to adapt to increasingly 
changing environmental conditions is crucial to the long-term success of the national 
forest system and the credibility of the U.S Forest Service. A robust public participation 
process is essential to delivering this need.  Our read of the proposed rule does not reveal 
an effort to create such a process and we believe there are in fact a number of provisions 
in the proposed regulations which hamper public participation and demand revision.

The proposed regulations establish two 30-day public comment/written objection periods 
that would impede public participation. The first is a 30-day public comment period for 
forest plan amendments that are not accompanied by an environmental impact statement. 
See Proposed 36 C.F.R. § 219.16(a)(3) (“For an amendment for which a draft 
environmental impact statement is not prepared, the comment period is at least 30 days.”) 
The second is a 30-day period to file an objection to proposed plan, plan amendment, or 
plan revision. See Proposed 36 C.F.R. § 219.56(a) (“Written objections, including any 
attachments, must be filed within 30 days following the publication date of the public 
notice for a plan, plan amendment, or plan revision before approval (§§ 219.16 and 
219.52)”). The Forest Service cannot extend the 30-day objection period. Id. Such an 
extension prohibition is a slight to the public because the agency is allowed to extend its 
90-day period to respond to objections at its discretion. See Proposed 36 C.F.R. 
219.56(g).

Time is an essential element of effective public participation and cooperative 
conservation. Forest plans, amendments and revisions and their supporting National 
Environmental Policy Act documents are technically complex documents. In addition, the 
volume of material involved in such proposed decisions is often in excess of 1,500 pages. 
It takes public stakeholders significant time to obtain all the documents associated with 
the proposed action, read this volume of material, digest and analyze the issues involved, 
identify issues that the agency may have overlooked, gather scientific and other evidence 
to develop a cogent, defensible position, and provide insightful, technically relevant 
feedback that adds value to the agency’s work. Moreover, Sierra Club and other 
stakeholders often retain expert assistance to help with the analysis given the technical 
nature of the material involved. It is extremely difficult, if not impossible, to retain expert 
help under such a restricted timeline. 
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The fact that the agency does not have the discretion to extend the 30-day objection 
period is especially problematic because it could effectively insulate a proposed agency 
action from thoughtful,value-added feedback. For example, the agency could announce a 
proposed forest plan the Wednesday before Thanksgiving. The 30-day comment period 
would straddle three major holidays, Thanksgiving, Christmas, and Hanukah. Given 
typical time commitments of volunteer leaders and experts, it would be practically 
impossible for a public interest group to submit technically relevant comments or an 
objection to such a proposal.

These public participation issues are especially problematic for Sierra Club. Sierra Club 
has over 1.4 million members and supporters who regularly participate in forest planning 
processes. For instance, Sierra Club generated over 40,000 public comments on the 
proposed Giant Sequoia National Monument management plan. Educating and enlisting 
that many members of the interested public, which ultimately enhances a proposal’s 
credibility and reduces the possibility of litigation, requires more than the 30-day 
comment and objection periods delineated in the proposed rules.

Second, the proposed regulations prohibit including documents by reference in their 
objections, except for laws and regulations, Forest Service Directive System
Documents and land management plans, documents referenced by the agency, and formal 
comments. See Proposed 36 C.F.R. 219.54(b). This requirement is burdensome on the 
general public and other partners, especially in light of the non-extendable 30-day 
objection period. For instance, the provision requires that the public and other partners 
submit Forest Service documents, which agency staff can obviously access.  This 
requirement would also essentially make the objection period 29 days because the 
commenters would have to send a hard copy of their comments and associated 
attachments to the agency because such attachments are generally too large to submit 
electronically. Such a requirement is again a slight to the public and other partners 
because the agency is allowed to incorporate documents by reference. See Proposed 36 
C.F.R. 219.54(b)(3).

Third, the proposed regulations do not guarantee that plan documents and associated 
environmental review documents will be available for review at the start of the objection 
period. See Proposed 36 C.F.R. 219.52(c). It is unreasonable to start the clock on the 
objection period, which is unduly short, when the public is not even guaranteed access to 
the documents that it will need to read and analyze in order to identify relevant issues and 
gather scientific evidence to support possible claims. 

Finally, the proposed regulations needlessly restrict issues that an organization may raise 
in its objection. See Proposed 36 C.F.R. § 219.53(a) (“Individuals and organizations who 
have submitted substantive formal comments related to a plan, plan amendment, or plan 
revision during the opportunities for public comment as provided in subpart A during the 
planning process for that decision may file an objection. Objections must be based on 
previously submitted substantive formal comments.”). This provision also appears to 
restrict objections to issues raised in your formal comments, rather than another member 
of the public’s comments. See Proposed 36 C.F.R. § 219.53(a).  Inclusion of this 
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provision restricts the ability to consider new information, running counter to the 
promotion of the kind of adaptive management needed to safeguard resources under 
sometimes rapidly changing environmental conditions.

Essentially stakeholders are obligated to raise each and every issue at the public comment 
period in their specific comments (which has the harsh 30-day comment period) or it has 
forfeited the right to raise that issue during the objection period. This regulation is unduly 
harsh and cuts against the purpose of a pre-decision comment and objection (appeal) 
period. The purpose of a comment and appeal period is to put the agency on notice of, 
and provide an opportunity to consider and decide, issues that may be later raised in 
court. See, e.g., Sierra Forest Legacy v. U.S. Forest Serv., 652 F. Supp. 2d 1065, 1081 
(N.D. Cal. 2009); Idaho Sporting Cong., Inc. v. Rittenhouse, 305 F.3d 957, 965 (9th 
Cir.2002) (citation omitted). To unduly restrict issues that the public may raise during the 
objection period also undercuts the agency’s ability to resolve issues without litigation 
and serves no agency purpose.

We applaud the proposed rule’s efforts to coordinate with other public planning efforts. 
This is elemental to the landscape approach needed to promote natural resource 
adaptation on our national forests and secure the adequate space needed to minimize the 
disruptions caused by changes in the environment.

Landscape scale habitat loss and fragmentation threaten the future integrity of our 
nation’s natural heritage by disrupting important ecological interactions and patterns of 
movement.  Such disruptions undermine the health of wildlife populations and the 
likelihood they will persist over the long-term. Healthy wildlife populations are an 
indicator of healthy ecosystems, on which we all depend for clean air, water, and food. 
Climate change is adding to these cumulative impacts on natural systems and wildlife 
populations by exacerbating the negative effects of habitat loss and fragmentation.  Local 
climate disruptions will cause changes in long-term ecological cycles of fire, drought, and 
flood, as well as in seasonal patterns of precipitation and temperature.  In response, many 
species will need to adjust home ranges and movement patterns to adapt to climate-driven 
shifts in habitat.  However, in many cases, fragmentation will impede such adaptation, 
potentially resulting in isolated plant and wildlife populations that are more vulnerable to 
extirpation or extinction.

Connected habitats allow plants and animals to move away from habitats that have 
experienced change and toward habitats that contain the same conditions to which they 
are adapted. As a result, effective management of our public lands and waters must 
incorporate measures for identifying and protecting ecological connectivity for plants and 
animals.  ‘Connectivity’ can be broken down into ‘structural connectivity’ and 
‘functional connectivity.’  Structural connectivity refers to the physical relationship 
between landscape elements whereas functional connectivity describes the degree to 
which landscapes actually facilitate or impede the movement of organisms and processes. 
Functional connectivity is a product of both structure and the response of organisms and 
processes to this structure.  Distinguishing between these two types of connectivity is 
important because structural connectivity does not imply functional connectivity.  In 
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general, when we use the term “connectivity” or “ecological connectivity,” we are using 
the functional definition.

The agency needs to revise the proposed regulations to address and assure the 
continuance of habitat connectivity. Incorporating such revisions would advance the 
President’s goal articulated in the American Great Outdoors Initiative. Specifically, 
Action Item 8.3 b, “[I] Incorporate wildlife corridor conservation and restoration into 
federal agency plans, programs, and actions. (USDA, DOD, USACE, and DOI). 
Examples include: … Address wildlife and ecosystem connectivity through the USFS 
Forest Planning Rule, BLM Resource Management Plans, NPS Park Management Plans, 
and FWS Refuge Plans, including the placement of energy projects and transmission 
lines. (DOI and USDA)” (U.S Department of the Interior et. al. 2011.)

Ensuring connectivity requires certain key elements. First, land managers must partner 
beyond their boundaries with many landowners and other land managers to achieve the 
benefits that come from managing land and water resources at a landscapes level, such as 
the creation of wildlife migration corridors. In addition, the agency must focus on 
conservation and restoration of federal lands, making those lands more resilient to 
climate change, and protecting wildlife corridors that cross federal lands.

To improve the final rule and the agency’s ability to cooperate with stakholders in forest 
planning we suggest the following changes be made to § 219.16, 
§ 219.4,§ 219.52, § 219.53, § 219.54, § 219.56

§ 219.16 Public notifications.

The following public notification requirements apply to plan development, amendment, 
or revision. Formal notifications may be combined where appropriate.

(a) When formal public notification is required. Public notification must be provided at 
the following times: 

…

(3) To invite comments on a proposed plan, plan revision, or plan amendment, and 
associated environmental analysis. For a new plan, plan revision, or a plan 
amendment for which a draft environmental impact statement is prepared, the 
comment period is at least 90 days. For an amendment for which a draft 
environmental impact statement is not prepared, the comment period is at least 60 
30 days;

…

 (7) To extend the time period to file an objection for a plan, plan amendment, or plan 
revision before approval.
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§ 219.52 Giving notice of a plan, plan amendment, or plan revision subject to objection 
before approval.

… 

(c) The content of the public notice for beginning of the objection period for a plan, plan 
amendment, or plan revision before approval (§ 219.16(a)(4)) must:

(1) Inform the public of the immediate availability of the plan, plan amendment, or 
plan revision, the appropriate final environmental documents, the draft plan 
decision document, and any relevant assessment or monitoring evaluation report; 
the commencement of the 30-day objection period under 36 CFR part 219 subpart 
B; and the process for objecting.

§ 219.53 Who may file an objection.

(a) Individuals and organizations who have submitted substantive formal comments 
related to a plan, plan amendment, or plan revision during the opportunities for public 
comment as provided in subpart A during the planning process for that decision may 
file an objection. Objections must be based on previously submitted substantive 
formal comments unless the objection concerns an issue that arose after the 
opportunities for formal comment. The burden is on the objector to demonstrate 
compliance with requirements for objection. Objections from individuals or 
organizations that do not meet the requirements of this paragraph must not be 
accepted; however, objections not accepted must be documented in the planning 
record.

§ 219.54 Filing an objection.

(a) Objections must be filed with the reviewing officer in writing. All objections must be 
open to public inspection during the objection process.

(b) Including documents by reference is not allowed, except for the following list of 
items that may be referenced by including the name, date, page number (where 
applicable), and relevant section of the cited document. All other documents, web 
links to those documents, or both must be included with the objection.

(1) All or any part of a Federal law or regulation.
(2) Forest Service Directive System documents and land management plans.
(3) Documents referenced by the Forest Service in the planning documentation 

related to the proposal subject to objection.
(4) Formal comments previously provided to the Forest Service by the objector 

during the proposed plan, plan amendment, or plan revision comment period.

§ 219.56 Objection time periods and process.
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(a) Time to file an objection. Written objections, including any attachments, must be filed 
within 60 30 days following the publication date of the public notice for a plan, plan 
amendment, or plan revision before approval (§§ 219.16 and 219.52). The reviewing 
officer has the discretion to extend the time when it is determined to be necessary to 
provide adequate time to submit objections. The reviewing officer must notify all 
interested persons in writing and provide formal public notification of any extensions. 
It is the responsibility of the objector to ensure that the reviewing officer receives the 
objection in a timely manner.

The agency should modify § 219.4 to include the following provision, which was 
included in Alternative D, to ensure connectivity. Revisions to § 219.8 and 219.19 that 
would also ensure adequate connectivity are addressed below.

§ 219.4

(c) Coordination for species viability. 
(1) Management coordination – If a population is distributed across more than one 

planning area, plan development and management, assessments and monitoring 
for each planning area shall be coordinated to provide for viable populations of 
native and desired non-native species within each planning area.

(2)(i) establish linkages between habitats and discrete populations;
(2)(ii) conduct other joint efforts in support of maintaining viable populations of 

native and desired non-native species across jurisdictional boundaries;
3) coordinate such management planning with relevant conservation plans for fish, 

plants, and wildlife and their habitats, including State comprehensive wildlife 
strategies and other State conservation strategies for species, National Fish 
Habitat partnerships, North American Wetland Conservation Joint Ventures, and 
the Federal-State-private partnership known as Partners in Flight.

§ 219.6 Assessments

We are pleased that the agency is seeking to inform its planning through the required 
conduct of assessments.  In order to achieve a system wide focus on climate adaptation 
we ask that this section explicitly require that managers assess the vulnerability of forest 
resources to climate change.  We suggest § 219.6(5)(b)(1), § 219.6(5)(b)(2) and § 
219.6(5)(b)(3) read as follows:

§ 219.6(5)(b)(1) Identify and evaluate information at the forest and project planning  
levels needed to understand and assess existing and potential future conditions and 
stressors, within the context of multiple, likely climate scenarios, in order to inform 
develop and rank required plan components and other content in the plan (§ 219.7),  
including plan components for sustainability (§ 219.8), diversity of plan and animal 
communities (§ 219.9), multiple uses (§ 219.10), and timber requirements based on 
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NFMA (§ 219.11).§ 219.6(5)(b)(2) Identify, evaluate and consider, at the forest and 
project planning levels, the climate sensitivity of assessment targets, the likely exposure  
of targets to climactic/ecological change, adaptive capacity of targets, the overall  
vulnerability of targets and the level of confidence and uncertainty in the assessments,  
taking into account changes that have been observed with climactic variability in the  
past or observed with recent warming and considering how these observations could be  
modified under higher carbon dioxide concentration with important physiological effects  
not represented in historical analogs

§ 219.6(5)(b)(3) Determine, at the forest planning level, if it is possible or necessary to  
obtain downscaled data for a particular landscape.

§ 219.6(5)(b)(4) Conduct interim climate change vulnerability assessments, within one 
year of publication of this rulemaking, for forest plans already approved

Conducting assessments within the context of a changing climate and analyzing 
vulnerabilities to the same is a concept familiar within the Forest Service. (Littell and 
Peterson 2005, Schwartz, et al. 2006, Richardson et al. 2010, Stone et al. 2010, Warwell, 
et al. 2010, Peterson et.al. in press). As pointed out in Scanning the Conservation 
Horizon: A Guide to Climate Vulnerability Assessment (Glick et al. 2011), a document 
the Forest Service is party to, conducting assessments within the context of multiple, 
likely climate scenarios will serve to make plans more relevant, help in setting 
management and planning priorities, assist in informing and crafting adaptive 
management programs and adaptation management practices and enable more efficient 
allocation of scare resources.

The 2010 Forest Service Renewable Resource Planning Act Assessment is already 
considering the effects of climate change on forest resources.  This assessment is looking 
through the lens of 9 likely climate scenarios and focusing on the vulnerabilities and 
opportunities for resource use and production under the same.  Finer scale assessments 
along the same lines should only be expected to improve forest management.

The Forest Service should utilize assessments, especially interim assessments, to 
establish species of conservation concern (§219.9(3)) and articulate desired and newly 
desired future conditions and guidelines (§ 291.7(d)(1).)

We recognize that conducting these kinds of assessments requires a significant amount of 
work but also recognize that the workload can decrease with the support of partners in 
Landscape Conservation Cooperatives and the USGS Regional Climate Change Science 
Centers. By requiring these assessments as part of the planning process the Forest Service 
will play a crucial role in identifying important information needs and driving research in 
their direction.  The benefits of doing so will extend beyond national forest boundaries 
and produce benefits for private landowners, state, local and tribal governments, natural 
resource dependent industries and other federal agencies.
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§ 219.8 Sustainability

Sierra Club recommends the following changes to the proposed regulatory language with 
new language indicated by underline and deleted language indicated with strikethrough.

(a) Ecological sustainability. (1) Ecosystem plan components. The plan
must include plan components to maintain or restore the structure,
function, composition, and connectivity of healthy and resilient terrestrial and
aquatic ecosystems and watersheds in the plan area, taking into account:

(i) Landscape-scale integration of terrestrial and aquatic ecosystems; (ii) Potential 
system drivers, stressors, and disturbance regimes, including climate change; how they 
might affect ecosystem and watershed health and resilience; and the ability of those 
systems on the unit to adapt to change; (iii) Air quality; and (iv) Wildland fire and 
opportunities to restore fire adapted ecosystems;   (v) Spatial connectivity within or   
between watersheds, including lateral, longitudinal, and drainage network 
connections between floodplains, wetlands, upslope areas, headwater tributaries, 
and intact habitat refugia.

. . . 

(4) Watershed standards and guidelines. Each plan must include standards and 
guidelines for— (i) Biological and biophysical connectivity of key watersheds across 
the planning unit; (ii) Road densities in key watersheds to achieve sediment reduction, 
minimized alteration of surface and subsurface flows, and connectivity of aquatic and 
riparian habitat.

219.9 Diversity of Plant and Animal Communities

Through the National Forest Management Act (“NFMA”) Congress limited the Forest 
Service’s discretion over forest management by requiring the agency to maintain 
biodiversity. See 16 U.S.C. § 1604(g)(3)(B). However, realizing that forest management 
presented complex scientific issues, Congress did not define how the agency should meet 
that mandate. Instead, it allowed the Forest Service and a Committee of Scientists 
discretion about how to manage for biodiversity. See 16 U.S.C. § 1604(h)(1) (“The 
committee shall provide scientific and technical advice and counsel on proposed 
guidelines and procedures to assure that an effective interdisciplinary approach is 
proposed and adopted.”). This collaboration resulted in a scientifically-based 
management prescriptions designed to manage for biodiversity. See 47 Fed. Reg. 43,037 
(Sept. 30, 1982). The original Committee of Scientists realized that these regulations 
would not remain static, but rather would evolve to reflect the latest scientific 
developments. See, e.g., 44 Fed. Reg. 26,554, 26,606 (May 4, 1979) (“Although the 
planning process that is embodied in the regulations … is sound, there is no reason to 
suppose it cannot be improved…[T]he regulations should provide for their own 
continued evaluation and periodic revision on the basis of new experience and 
information.”)
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Since the promulgation of these initial regulations, science has progressed and new 
information about how to properly manage for biodiversity has come to light. As the 
original Committee of Scientist predicted, the Forest Service has proposed new 
regulations that in many ways incorporate this scientific evolution into its management 
regulations. There are, however, a number of key areas where the proposed regulations 
jettison scientific progress in order to maximize agency discretion. The Forest Service 
should revise the regulations so that they are aligned with current science. 

A. Key Elements of the Regulations Reflect Current Science.

The proposed regulations manage for biodiversity through a two-tiered approach, the 
coarse-filter and fine-filter. See Proposed 36 C.F.R. § 219.9(a)-(b). This approach is 
generally accepted by the scientific community as the best way to manage for 
biodiversity (Committee of Scientists, 1999, Noon et. al 2009.) It employs a coarser-scale 
focus on macro-scale spatial (hundreds of square miles) and temporal scales (generation 
to centuries). The agency focuses on three ecosystem components at this scale – 
structure, composition and function. A complementary, fine-filter approach is also used 
to provide tailored management for some species and focuses on individual species and 
their dynamics within specific ecosystems. 

Cognizant of the fact that if it only focused on composition, structure and process at the 
coarse-filter level, the agency might miss some components of biological diversity; the 
agency correctly included monitoring of focal species as part of its management 
procedure. See Proposed 36 C.F.R. § 219.12(a)(5)(iii). Monitoring focal species, rather 
than management indicator species, reflects scientific evolution over the past two 
decades. Monitoring “focal species,” which includes indicator species, keystone species, 
ecological engineers, umbrella species, link species, and species of concern, provides the 
agency flexibility to select species whose status and time trend provide the most insight 
into the integrity of the larger ecological system (Committee of Scientists, 1999.) 

The Forest Service also kept a viability mandate in the proposed regulations. See 
Proposed 36 C.F.R. § 219.9(b)(3). This is essential for the agency to meet its diversity 
mandate because “diversity is sustained only when individual species persist; the goals of 
ensuring species viability and providing for diversity are inseparable.”(Committee of 
Scientists 1999.) The agency did qualify this mandate with an extrinsic condition clause. 
See Proposed 36 C.F.R. § 219.9(b)(3).  This reflects current science because sometimes it 
is beyond the agency’s power to ensure viability. For instance, managing biodiversity in a 
changing climate is one of the most significant challenges facing the Forest Service, its 
sister agencies and other partners. The fossil record, as well as current observations, 
indicate that during periods of global climate change, shifts in habitat type, composition 
and quality can occur rapidly at local and regional scales, giving species little to no time 
to adapt to new conditions or move to more suitable habitat (Hewett 1993, Jackson et. al. 
1999, U.S. Forest Service 2003, Allen 2007, Beier et. al. 2008.) In light of this reality, it 
is important that the viability mandate have an exception clause. 
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While all of the above elements represent great scientific strides in how the agency 
should manage for biodiversity, there are a number of key elements that are missing from 
these regulations. 

B. The Forest Service Should Incorporate a Few Additional Elements To 
Reflect Current Science.

As noted above, the Forest Service is managing for biodiversity through the two- tier 
approach, coarse- and fine-filters. While this is scientifically the right approach to 
manage for biodiversity, the agency should strengthen various components of each tier to 
ensure that the agency is effectively managing for biodiversity. The Forest Service also 
needs to revise the extrinsic condition section to incorporate a process the agency must 
follow before utilizing the extrinsic condition provision

Coarse-Filter

The proposed regulations only mandate that the agency maintain viable populations of 
“species of conservation concern.” Compare Proposed 36 C.F.R. § 219.9(a) (“coarse-
filter should provide ecological conditions for the long-term persistence of the vast 
majority of species within the plan area.”) to § 219.9(b)(3) (“maintain viable populations 
of species of conservation concern.” 

Severing viability from its diversity mandate does not reflect current science. 
According to the second Committee of Scientists “diversity is sustained only 
when individual species persist; the goals of ensuring species viability and 
providing for diversity are inseparable.”(Committee of Scientists 1999.)  There 
are, however, limits on the agency’s ability to manage for viability. As the second 
Committee of Scientists noted, “Any statement about the likelihood that a species 
will be viable under a management strategy should explicitly incorporate 
probability and time; that is, the likelihood that a species will be viable under a 
management strategy is measured along a continuum, in terms of some projected 
likelihood of persistence over a specified time period.”(Committee of Scientists 
1999.)

In the proposed regulations, the agency needs to strike a balance that acknowledges that 
diversity is inseparable from viability, while at the same time dealing with the limitations 
of ensuring diversity. The agency attempted to strike such a balance with § 219.9(a), 
which states that the “coarse-filter should provide ecological conditions for the long-term 
persistence of the vast majority of species within the plan area.” However, this phrase is 
inconsistent with current scientific standards which hold that the appropriate way to 
qualify a viability (or long-term persistence) mandate is with a temporal probability 
qualifier (Committee of Scientists 1999.) The Forest Service should thus modify this 
section to include a high probability of viability over a period of time. 

Second, the proposed regulations do not require that the agency maintain viable 
populations (or the long term persistence of species) over a “well-distributed” range. See 
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Proposed 36 C.F.R. § 219.9(a) – (b); 219.19. There is a positive correlation between a 
population’s dispersal and its ability to survive. One of the best methods to improve a 
species’ viability probability is to maintain the species’ populations widely distributed 
across the landscape. Dispersal effectively removes the temporal dynamics of local 
populations of a species. If something causes a local population to decline, this is less 
likely to impact other dispersed populations of the species (denBoer 1981.)  The Forest 
Service should revise the regulations to incorporate a well-distributed component. 

Third, the proposed regulations do not establish criteria or guidance on how the Forest 
Service should select focal species. See Proposed 36 C.F.R. § 219.12, 219.19 (“Focal 
species: A small number of species selected for monitoring whose status is likely to be 
responsive to changes in ecological conditions and effects of management.”). Monitoring 
for focal species is a great way to validate the efficacy of the coarse-filter in ensuring 
biodiversity. However, focal species is a generic term which incorporates six different 
types of species (Committee of Scientists 1999.) Some of these species are linked to a 
species’ functional role in the ecosystem and, thus, would make appropriate focal species 
for monitoring how the coarse-filter is performing. For example, ecological engineers – 
species who, by altering the habitat to their own needs, modify the availability of energy 
(food, water, or sunlight) and affect the fates and opportunities of other species 
(Committee of Scientists 1999) – would make an appropriate focal species to indicate the 
effectiveness of the coarse-filter. The agency should therefore include criteria for how to 
select appropriate focal species to accurately assess the coarse-filter.

Fourth, although the agency has to gather monitoring data for focal species, the 
regulations have no mechanism that requires the agency to act on the data. See Proposed 
36 C.F.R. § 219.12, 219.19.  A monitoring program is nothing more than a continuous 
data stream if there is not a feedback trigger point that requires the agency to take action 
(Noon 2003.) The Forest Service should modify the regulations to establish such 
standard, such as magnitude of change mechanism, which would require the agency to 
review the coarse-filter tier and modify it accordingly.  

Finally, the proposed regulations only require the agency to “maintain the diversity of 
native species.” See Proposed 36 C.F.R. § 219.19. Scientists, however, predict significant 
shifts in habitat and range for individual species, under a variety of climate modeling 
scenarios.  The Forest Service needs to incorporate climate adaptation strategies into its 
diversity provisions by allowing the agency to maintain viability for desired non-native 
species. This will allow species whose habitat and range is shifting due to climate change 
to receive needed protection.

Fine-Filter

A coarse-filter approach has limited power to predict the abundance and distribution of 
species (Committee of Scientists 1999.) These limitations have been known for some 
time (Noon et. al. 2005.) Recent scientific studies have documented how coarse-filter 
models frequently provide inaccurate predictions regarding animal occurrences because 
the models oversimplify the dynamic relationship of animals and habitat (Scholssberg 
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and King 2009.) While the coarse-filter is a necessary component, it must be 
complemented with a strong fine-filter approach in order to ensure diversity (Noon et. al. 
2009.) There a number of deficiencies in the fine-filter tier that would prevent it from 
serving as an adequate safety net for the coarse-filter. 

The proposed regulations do not require that the agency monitor the status of species of 
conservation concern. See Proposed 36 C.F.R. § 219.9(b), 219.12. (It is possible that the 
Forest Service could designate a “focal species” that was also a “species of conservation 
concern,” however the current regulations do not define the relationship between these 
two species.) Monitoring data is essential to successful implementation of adataptive 
management. Adaptive ecosystem management requires reliable long-term information 
from monitoring at multiple spatial scales. That is, adaptive management requires 
predicting an ecosystem’s response to management and then measuring the response after 
the action to verify the outcomes conform to predictions. 

The second Committee of Scientists stressed the importance of monitoring: 

Habitat alone cannot be used to predict wildlife populations, however. The 
presence of suitable habitat does not ensure that any particular species will 
be present or will reproduce. Therefore, populations of species must also 
be assessed and continually monitored (Committee of Scientists 1999.)

Assessment and monitoring to characterize sustainability are indispensable 
parts of land and resource stewardship…. [I]ncluding assessment and 
monitoring within the planning process is, perhaps, the single most 
important shift that can happen in forest stewardship. Assessments inform 
decisions regarding the current status of land and resource stewardship.
The assessment and monitoring processes create the information necessary 
for future decisions, can save costs of future inventory analysis, and 
reduce the likelihood of management mistakes. Monitoring is the means to 
continue to update the baseline information and to determine the degree of 
success in achieving ecological sustainability (Committee of Scientists 
1999.)

We understand that the agency is hesitant to mandate extensive modeling given the 
associated financial and time investments. However, species-level monitoring has 
significantly evolved since the initial NFMA regulations were promulgated. Specifically, 
there have been advancements in survey methods (e.g., presence-absence models), 
detection techniques (e.g., genetic analysis), and changes in state variable from direct 
measures of demographic parameters (e.g., abundance, density, survival). Given the 
importance of monitoring to verify predictions and the scientific strides in performing 
such monitoring, the Forest Service should revise the regulations to require monitoring 
the status of species of conservation concern. Moreover, the agency should include a 
feedback trigger mechanism, which requires the agency to re-evaluate its management 
plan if there is a magnitude of change in population status (Noon 2003.) 
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Second, the proposed regulations do not include criteria for how the agency will select 
species of conservation concern. Section 219.19 defines “species of conservation 
concern” as “species other than federally listed threatened or endangered species or 
candidate species, for which the responsible official has determined that there is evidence 
demonstrating significant concern about its capability to persist over the long-term in the 
plan area.” The agency should revise the regulations to include more detail regarding this 
selection process, such as what evidence to consider, defining significant concern, and 
other useful guidance.

Third, the Forest Service should revise the regulations to clarify the relationship between 
“species of conservation concern” and “focal species.” See Proposed 36 C.F.R. § 
219.9(b), 219.19. It is important to make the distinction that the Forest Service selects 
“focal species,” which will be monitored and assessed to verify the effectivenss of the 
coarse-filter at ensuring biodiversity.  “Species of conservation concern” are chosen to 
provide fine-filter protection of imperiled plants and animals, which the agency should 
ensure is functioning properly by requiring monitoring.  They are complementary 
approaches to achieve the ultimate goal of maintaining viable populations of all native 
species.

Extrinsic Conditions

While it is important to limit agency viability responsibility when there are conditions 
beyond its control, such as environmental changes instigated by climate change, there 
need to be standards for determining when the threshold is met. Under the proposed 
regulations, the agency only has to ensure viability if it is “within the inherent capability 
of the land area.” See Proposed 36 C.F.R. 219.19(b)(3). This phrase is never defined 
though. See Proposed 36 C.F.R. 219.19(b)(3); 219.19. Without knowing how this phrase 
is defined or measured, there are no standards for which to hold the agency accountable. 
In order to ensure that this exception does not swallow the whole rule, the agency needs 
to establish a process for when the agency can invoke the extrinsic condition provision. 
Such provision should include a requirement that the responsible official document with 
the best available science why viability is not possible, subjecting this decision-making 
process to public notice and comment, and still requiring the agency to ensure viability to 
the maximum extent practicable if this provision is invoked. In addition, the agency 
needs to define the key terms of this provision.

Finally, since Sierra Club is requesting that the agency provide for species viability at 
both the coarse- and fine-filter stage, the Forest Service should make the extrinsic 
conditions clause applicable to both the coarse filter and fine filter.

C. Recommended Revisions

Sierra Club recommends the following changes to the proposed regulatory language with 
new language indicated by underline and deleted language indicated with strikethrough. 

§ 219.9 Diversity of plant and animal communities.
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Within Forest Service authority and consistent with the inherent capability of the plan 
area, the plan must include plan components to maintain the diversity of plant and animal 
communities, as follows: 

(a) Ecosystem Diversity. The plan must include plan components to maintain or restore 
the structure, function, composition, and connectivity of healthy and resilient 
terrestrial and aquatic ecosystems and watersheds in the plan area, consistent with § 
219.8(a), to maintain viable populations of the diversity of native and desired non-
native species.

(b) Species Conservation. The plan components must provide for the maintenance or 
restoration of ecological conditions in the plan area to:

(1) Contribute to the recovery of threatened and endangered species;
(2) Conserve candidate species; and
(3) Maintain viable populations of species of conservation concern within the plan 

area. 

(c) Extrinsic Conditions. If the Forest Service, using the best available science and after 
providing notice to the public by publication in the Federal Register and opportunity 
for public comment for a period of at least 30 days, determines that conditions Where 
it is beyond the authority of the Forest Service or the inherent capability of the plan 
area to do so, the plan components must provide for the prevent the maintenance or 
restoration of ecological conditions to contribute to the extent practicable to 
maintaining a viable population of a species within its range, the agency shall manage 
lands within its range to provide for ecological conditions to support viability to the 
maximum extent possible. 

(d) Interagency coordination. When developing such plan components, the responsible 
official shall coordinate to the extent practicable with other Federal, State, tribal, and 
private land managers having management authority over lands where the population 
exists.

(e) Diversity of tree and other plant species. The plan must include plan components to 
preserve, where appropriate, and to the degree practicable, the diversity of native tree 
and other native plant species similar to that existing in the plan area, as required by 
NFMA (16 U.S.C. 1604(g)(3)(B)).

§ 219.12 Monitoring.

(a) Unit monitoring program.

(5) Each unit monitoring program must contain one or more monitoring questions or 
indicators addressing each of the following:
(i) The status of select watershed conditions;
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(ii) The status of select ecological conditions;
(iii) The status of focal species;
(iv)       The status of species of conservation concern  ;
(v) The status of visitor use and progress toward meeting recreational 

objectives;
(vi) Measurable changes on the unit related to climate change and other stressors 

on the unit;
(vii) The carbon stored in above ground vegetation;
(viii) The progress toward fulfilling the unit’s distinctive roles and contributions 

to ecologic, social, and economic conditions of the local area, region, and 
Nation; and

(ix) The effects of management systems to determine that they do not 
substantially and permanently impair the productivity of the land (16 U.S.C. 
1604(g)(3)(C)). 

(6) When the unit monitoring program shows that there has been a magnitude of   
change in population estimates for focal species or species of conservation 
concern the agency must reassess its land resource management plan to address 
this decline.

We also recommend that existing ecosystem management plans, including the 
Northwest Forest Plan and the Sierra Nevada Forest Plan, shall be deemed to continue 
to meet requirements of the 1982 wildlife viability standards through at least the year 
2050. At that time the plans may be reviewed and revised to meet wildlife viability 
standards of this new rule.

§ 219.10 Multiple uses

The draft  rule  states that in order to “…meet the requirements of Sec 219.8 and Sec 
219.9, within Forest Service authority and the capability of the plan area….the plan must 
provide  for  multiple  uses,  including  ecosystem  services,  outdoor  recreation,  range, 
timber,  watershed,  wildlife  and fish…”  The thrust  of  this  rule  is  to  ensure  that  the 
productivity of the lands in terms of wildlife and watersheds are sustained in a climate 
change  environment.   Therefore,  it  is  appropriate  for  selected  multiple  uses  to  be 
prioritized for the climate change to ensure the maximization of above and below ground 
carbon sequestration and that  wildlife  and watershed will  be protected to the greatest 
extent possible, taking an approach that is similar to the approach taken for 2000 Rule 
(See 36 CFR 219.2 dated November 9, 2000).   It would be appropriate to prioritize the 
retention of undisturbed and relatively undisturbed landscape to in order to maximize 
carbon sequestration and the potential for species to adapt to new climactic and related 
habitat conditions.

“Landscape connectivity is also important for maintaining other natural processes such as 
nutrient  cycling  and  seed  dispersal.  Maintaining  and  restoring  connectivity  is  a  key 
conservation  strategy  to  preserve  ecological  processes  and  maintain  the  genetic  and 
demographic  health  of  wildlife  populations.  Connected  landscapes  will  help  wildlife 
weather future habitat changes resulting from natural disturbances such as fire, or from 
other  factors  including  human  population  growth,  development,  and  climate  change 
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(Washington Wildlife Habitat Connectivity Working Group (WHCWG). 2010).

“§ 219.2 Principles.
The planning regulations in this subpart are based on the following principles:
(a) The first priority for planning to guide management of the National Forests System is 
to maintain or restore ecological sustainability of national forests and grasslands to 
provide for a wide variety of uses, values, products, and services. The benefits sought 
from these lands depend upon long-term ecological sustainability. Considering increased 
human uses, it is essential that uses of today do not impair the functioning of ecological 
processes and the ability of these natural resources to contribute to sustainability in the 
future.”

Recommended Change:  Along with considering increased human uses, the agency 
should also consider the reality of a changing climate and how it, combined with those 
human uses will impact long-term ecological sustainability.  The first priority for 
planning in the National Forest System should be to adapt resources to the changing 
environmental conditions created by climate change so that a wide variety of uses, 
values, products and services can continue to be provided by the National Forest System. 

2.  Expanded definition of multiple uses the responsible must consider

In order for this rule to address the challenges of climate change, it is essential that 
adequate space be identified and protected to allow species to move as habitats change 
Adequate space includes core areas and connectivity corridors that link core areas.  Sec 
219.10(a)(1) provides a list of the multiple uses that the responsible official must consider 
when developing plans.  This list needs to be expanded.

Lands with specially recognized conservation values and some of those in need of 
ecological restoration need to be recognized specifically as a part of the set of multiple 
uses highlighted for the responsible official.  In particular, the planning rule should 
require that lands with a primary conservation objective be so indentified and listed in 
this section of the rule.  Such lands include roadless (see below) and other unroaded lands 
areas, late-successional reserves, riparian reserves, municipal watersheds, old-growth and 
many mature forests, forests with particularly high carbon storage values.  

In order to protect adequate space, roadless lands must be added to the Sec 219.9(a)(1) 
list of multiple uses.   These lands represent 31% of National Forest System, possess 
social and ecological values and characteristics that are becoming scare in an increasingly 
developed landscape.  These lands provide significant opportunities for dispersed 
recreation, large relatively undisturbed landscapes for privacy and seclusion, and are 
often sources of water that communities treat and distribute for public use (U.S Forest 
Service 2000.) 

Recommendation:

Further expansions of the multiple use list in Sec 219.9(a)(1) should include at least the 
following areas:   roadless and unroaded areas, late-successional reserves, riparian 
reserves, selected municipal watersheds, old-growth and many mature forests, and forests 
with particularly high carbon storage values.
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We are very pleased to see that the Forest Service has identified carbon sequestration as 
one of the multiple uses the national forest system should provide. 

219.11.  Timber Requirements based upon  NFMA

The timber requirements outlined in Section 219.11 are critically flawed components a 
proposed planning rule that is attempting to address forest management in a climate 
change environment.  There has been a substantial scientific evidence acquired since 
1982 demonstrating that many species and ecosystem services are supported by later 
stages of forest succession.  Given Section 219.3 (Role of Science in Planning), the need 
to manage for multiple uses and ecosystem services, and the modern focus on ecological 
sustainability and restoration, the draft planning rule should raise the threshold for 
allowance of timber harvest, a significant stressor, and focus management on restoration 
and conservation.  Unfortunately, Section 219.11 is structured to allow for increases in 
timber production (tree removal) on too many lands and fails to incorporate modern 
ecosystem management principles.  

In creating this draft rule, the Agency’s stated goal was “to create a planning framework 
that would guide management of National Forest System (NFS) lands so they are 
ecologically sustainable and contribute to social and economic sustainability” (U.S. 
Forest Service 2011)1.  The three-legged stool of ecological, social, and economic 
sustainability is an appropriate goal for the agency, but must be established in a 
structured way.  That is, ecological sustainability is a prerequisite for social and 
economic sustainability and the agency must explicitly recognize this and manage 
according to that hierarchy.  In certain places, this hierarchical order is documented in the 
draft planning rule: “The overriding objective of the Forest Service's forest management 
program is to ensure that the National Forest System is managed in an ecologically 
sustainable manner” (DEIS, pg. 146).  In other places, the draft rule suggests that 
ecological sustainability is in conflict with existing mandates. Citing the NFMA Planning 
Rule Review’s finding (DEIS, p. 27) that having economic and social sustainability as a 
secondary focus to ecological sustainability would contravene multiple use and sustained 
yield principles is inaccurate.  Ecological sustainability is not in conflict with multiple 
uses and sustained yield; it is inherent to these goals. Unfortunately, the timber 
requirements section of the draft planning rule does not embrace this hierarchical 
approach and needlessly and excessively promotes timber harvest as a the all 
encompassing management tool that will help achieve ecological, social, and economic 
sustainability.  This poorly thought out approach gives guidance for agency managers 
that is outdated and in direct conflict with the currently stated goal of promoting “healthy, 
resilient, diverse and productive national forests and grasslands.” 

Developing rules that limit overall ecological degradation from timber extraction and that 
are in line with the NFMA, the Multiple-Use Sustained-Yield Act (MUSYA), and other 
legal requirements is necessary.  Almost three decades later, however, our understanding 

1
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of the importance of restoring and maintaining natural structure, function, and processes 
has improved dramatically.  The agency must do a better job with the proposed planning 
rule if its goals of sustainability are to be met.  

The NFMA has timber requirements that clearly must be included in a planning rule. 
Specifically, a fundamental timber requirement from the NFMA is the identification of 
lands not suitable for timber production (16 U.S.C. 1604 (k)).  Other timber requirements 
from the NFMA are more prescriptive in nature, restricting where and how timber harvest 
can be conducted.  While the draft planning rule includes the listed NFMA timber 
requirements, it has incorrectly expanded and interpreted these requirements by: 

• Incorrectly stating that the NFMA requires the identification of lands suitable for 
timber production (the NFMA only requires identification of land not suited for 
timber production); 

• Explicitly stating that all lands not identified as not suitable are therefore suitable;

• Stating that all lands identified as not suitable are still available for timber harvest 
(tree removal) for purposes other than wood fiber production.

The following discussion provides our perspective on why these troubling interpretations 
of the NFMA timber requirements are most problematic, along with recommendations for 
crafting an improved planning rule that includes both the NFMA requirements and 
incorporates ecological sustainability and modern management information.  Failure to 
correct these problems would likely result in excessively large amounts of national forest 
lands being classified as suitable for timber production and would shift the overall focus 
of the planning rule from forest restoration to timber production in its various forms.  
Additionally, we address a number of areas where the draft planning rule should 
incorporate much stronger sustainability guidelines.  

1. Identification of Unsuitable Timberlands Is Required, Not Optional, Under 
NFMA

The draft rule plainly violates Section 6(k) of the NFMA by suggesting that the 
identification of lands as not suited for timber production is optional.   The draft rule 
states that forest plans “may” determine that certain lands are not suitable for timber 
production (Draft Sec. 219.11(a)(1)).  However, Section 6(k) of NFMA states that forest 
plans “shall” identify lands which are not suited for timber production (16 USC 1604(k)). 
This provision is also inconsistent with a prior section of the draft rule which correctly 
states that “every plan must identify those lands not suitable for timber production” 
(Draft Sec. 219.7(d)(1)(v)) (emphasis added).  

Recommended Change:  Clarify that the identification of lands that are not suited for 
timber production is mandatory, not optional, by changing the word “may” to “must” in 
the first sentence of Draft Sec. 219.11(a)(1). 
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 2. Over specification of suitable forest land

Excessive areas of national forest lands being classified as suitable for timber production 
could result from the undervaluing those multiple uses that are incompatible with ‘timber 
production’ or salvage tree removal as noted in Sec. 219.11(a)(iii).  In order to achieve 
certain future conditions needed to address climate change, some of the multiple uses, 
such as fish and wildlife species, maintenance of undisturbed lands (roadless areas), and 
habitat  and  habitat  connectivity  (as  an  example,  see  Sec.  219.10(a)(1)),  ‘timber 
production’ or salvage sales may not be not compatible.

Recommended Change: 

The timber requirements in section 219.11 must be properly aligned with existing law. 
Additional categories of lands unsuitable for timber production must be specified.  Lands 
of specially recognized conservation value and those in need of ecological restoration that 
were not previously identified by existing “unsuitable” criteria need to be recognized as 
inappropriate for timber production.  This planning rule should require that lands with 
primary conservation objectives and provide adequate  space for species to  move in a 
climate change environment not be classified as suitable for timber production or salvage 
in  most  cases.   These  lands should include,  but  are  not limited to  undisturbed areas 
(roadless areas), late-successional reserves, riparian reserves, municipal watersheds, old-
growth  and  most mature  forests,  and  forests  with  high  carbon  storage  values  --  be 
classified as not suitable for timber production.  

3.  Allowing salvage sales outside the definition of ‘timber production’

Exempting salvage sales from the general definition of ‘timber production’ (see Sec 
219.11(a)(1) and Secs 219.11(b)(1) and 219.11(b)(2) may allow an excessive bias 
towards tree removal when any harvest activity along with its attendant roading and other 
impacts may negatively effect one or more of the multiple use values.  It is suggested that 
timber salvage be recognized as tree removal which is a stressor. Such impacts on the 
other multiple uses must be fully evaluated, using the latest science, before such actions 
are found to be compatible with the multiple uses.

Recommended Change:  
In Sec 219.11(a)(iii), the definition of timber production must be refined so as to fully 
include the effects of salvage sales when considering the compatibility of any tree 
removal with the achievement of desired conditions and objectives and in particular when 
dealing with lands were the primary objectives are conservation.

4. Forest Land defined by per cent occupied by tree cover
The definition of land that is not forested (see Sec 219.9, land at least 10 per cent 
occupied by trees) is excessively narrow and will tend to over estimate the number of 
suitable acres and thus bias ASQ’s volumes to higher levels.  A potential productivity 
measure, such as lands capable of producing at least 50 cubic feet per acre per year, 
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would appear to be a more representative of what could what lands are suitable timber 
lands at the lower margins of productivity.

Recommended Change: 
Revise the definition of forest land from a measure associated with “at least 10 per cent 
occupied by tree cover…” to one that defines the lower level of volume productivity such 
as “50 cubic feet per acre per year.”

5.  Default Assumption That Forest Lands Are Suitable for Timber 
Production Is Inconsistent with NFMA

A major flaw of the draft rule is its categorical statement that “All lands not identified in 
the plan as not suitable for timber production are suited for timber production” (Section 
219.11(a)(2)).  The draft rule creates a default assumption that all national forest system 
lands are suitable for timber production unless they are determined to be unsuitable. 
Similarly, the DEIS states in two places (pgs. 20 and 32) that the NFMA requires the 
identification of lands suitable for timber production.  However, Section 6(k) of the 
NFMA only requires plans to identify lands that are “not suited for timber production” 
(16 U.S.C. 1604(k)); it does not require or assume that all other lands must be considered 
suitable for timber production.  

Congress addressed the suitability issue in two parts of the NFMA in addition to Section 
6(k).  In both instances, Congress chose to focus the forest planning process more broadly 
on “suitability for resource management (not just a single resource),” rather than 
specifically on timber production.   In Section 6(g)(2)(A), the Act states, “The regulations 
shall include, but not be limited to … specifying guidelines which … require the 
identification of the suitability of lands for resource management” (16 USC 1604(g)(2)
(A).  Similarly, Section 6(e)(2) requires that forest plans “determine forest management 
systems, harvesting levels, and procedures in the light of all of the uses set forth in 
subsection (c)(1), the definition of the terms of ‘multiple use’ and ‘sustained yield’ as 
provided in the Multiple Use – Sustained Yield Act of 1960, and the availability of lands 
and their suitability for resource management” (16 USC 1604(e)(2).   Nowhere does the 
Act require or otherwise imply that the Forest Service must consider all lands as suitable 
for timber production unless they are specifically identified as unsuitable.  

In fact, the legislative history of NFMA indicates that Congress purposely chose to use 
the more general term “resource management,” rather than the more specific “timber 
production” in crafting the requirement for suitability determinations.  The Senate version 
of the NFMA specifically required that the forest planning regulations must “provide that 
the allowable harvests on National Forest System lands shall be based only on lands 
available and suitable for timber production….” (S. 3091, Sec. 5(d)(6)(H)(ii) (U.S. 
Senate Committee on Agriculture, Nutrition and Forestry 1979.). However, during the 
conference committee, Congress decided not to include this provision of the Senate bill, 
opting instead for the House bill’s broader “resource management” language that was 
enacted as Section 6(e)(2) of the NFMA, quoted above (U.S. Senate Committee on 
Agriculture, Nutrition and Forestry 1979) .   
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The draft rule’s erroneous assumption in Section 219.11(a)(2) is inconsistent with other 
provisions of the draft rule.  In particular, the section of the draft rule on suitability 
correctly states, “Suitability does not need to be determined for every multiple use or 
activity, but every plan must identify those lands not suitable for timber production” (§ 
219.7(d)(1)(v)).  The planning rule need not – and should not – impose a requirement to 
designate lands as suitable for timber production.   

Recommendation: 
Eliminate the assumption that “all lands not identified in the plan as not suitable for 
timber production are suited for timber production.”  Instead, include language clarifying 
that lands not identified in the plan as not suitable for timber production may be 
identified as suitable for various forms of resource management, including but not limited 
to timber production.  

6.  Timber Harvest Exceptions Must Not be Increased on Unsuitable Lands

The draft planning rule undermines the NFMA by significantly increasing the allowances 
for “timber harvest” on lands identified as not suitable for timber production.  The 
NFMA is specific in making exceptions for timber harvest on unsuitable lands.  Only 
“salvage sales or sales necessitated to protect other multiple-use values” are allowed (16 
U.S.C. 1604(k)).  However, Section 219.11(b)(2) of the draft rule increases the 
allowances for timber harvest on unsuitable lands “to assist in achieving or maintaining 
one or more applicable desired conditions or objectives of the plan.”   This is most 
problematic, as it changes the NFMA allowance from “protect other multiple-use values” 
to simply implementing the Forest Plan, as achieving or maintaining desired conditions 
and objectives is one of the core functions of a plan.  This in effect moots the intent of the 
NFMA by erasing the practical differences between harvest and production.  To cite one 
example, economic development goals are often primary objectives of land management 
plans.  Under this language, harvest to supply local mills would be allowed, even 
encouraged, in areas unsuitable for timber production.    

MUSYA requires that the Forest Service must be able to demonstrate that it is not 
impairing the productivity of the land.  Defining the unsuitable lands, removing them 
from the timber base and then using calculations of long-term sustained yield (LTSY) to 
define the limits past which the land would be impaired (for timber purposes, with 
limited departures allowed and including impacts on other resource values) is how this is 
achieved under the current rule.  Under the proposed Rule, it is unclear how the Forest 
Service would meet the requirements of § 219.11(d)(4) to “Limit the quantity of timber 
that can be removed annually in perpetuity on a sustained yield basis and provide for 
departure from this limit, as provided by NFMA.”, because the agency has done nothing 
more than repeat the language of the statute.  

It is nonsensical that the Forest Service would model sustained yield and departures for 
unsuitable lands, but as harvest of these lands would likely increase substantially given 
what the agency has proposed, we can’t see how the Forest Service can do this and not in 
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most respects treat unsuitable lands as though they are not unsuitable.  Regardless, the 
agency has included no requirements in the proposed Rule to ensure that there will not be 
impairment of the productivity of the land on the unsuitable base.  This is a major issue 
and must be corrected. 

These issues must be resolved if the Forest Service is to address the many challenges that 
await as it moves to a restoration focus.  The amount of timber sold from each national 
forest, whether on unsuitable or suitable lands, is generally limited “to the quantity of 
timber that can be removed annually in perpetuity on a sustained-yield basis,” with 
allowance for departures in order to meet “overall multiple use objectives” (16 U.S.C. 
1611).  Large scale restoration of western forests would involve substantial biomass 
removal, over a period of one or two entries but these biomass removals would likely be 
greater than annual sustained-yields calculated for each national forest.  While the NFMA 
allows for departures from the sustained yield in order to meet overall multiple-use 
objectives, large scale treatments on unsuitable lands were not envisioned at the time of 
NFMA.  

The allowable sale quantity (ASQ) is the volume of timber that may be sold from lands 
identified as suitable for timber production” (DEIS, p. 149).  Since ecological and social 
treatments (non-economic treatments such as hazard tree removal or fuels reduction) on 
unsuitable lands have not been applied to the ASQ and may significantly depart from 
calculated sustained yields, the draft planning rule language is wholly insufficient and 
lacking in guidance on these most pressing issues and requires clarification.     

Ecological restoration treatments are appropriate for some lands designated as unsuitable 
for timber production, as well as for many lands slated for timber production.  However, 
today’s broad scale restoration needs and climate change effects, particularly on our 
Western forests, were not contemplated by authors of the NFMA.   Rather than 
clarifying, draft section 219.11(b)(2) creates less specificity for land managers.  

Recommendation: 
Remove the exception in draft section 219.11(b)(2) for timber harvest “to assist in 
achieving or maintaining one or more applicable desired conditions or objectives of the 
plan.”

§ 219.19 Definitions

Sierra Club recommends the following changes to the proposed regulatory definition 
with new language indicated by underline and deleted language indicated with 
strikethrough.:

Adaptation  :  Adjustments in natural and human systems in response to actual or expected   
climate stimuli or their effects which moderates harm or exploits beneficial opportunities 
(IPCC 2007)
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Adaptive Capacity  : The ability of a system to adjust to climate change (including   
climactic variability and extremes) to moderate potential damages, to take advantage of 
opportunities, or to cope with the consequences (Solomon et. al. 2007.)

Climate Change  : Any change in climate over time, whether due to natural variability or   
as a result of human activity.

Connectivity. Pertaining to the extent to which conditions exist or should be
provided within, between, and effecting separate national forest or grassland areas to 
ensure habitat for breeding, feeding, or movement of wildlife and fish within their home 
range or migration areas.

Focal species. A small number of Species selected, based on the best available scientific 
information, for assessment and monitoring, including populations surveys, whose status 
is likely to be responsive to changes in ecological conditions and effects of management. 
Monitoring the status of focal species is one of many ways to gauge progress toward 
achieving desired conditions in the plan and effectives of the coarse-filter.

Potential wilderness areas: All areas within the National Forest System lands that are 
roadless, whether inventoried or not, and satisfy the definition of wilderness found in 
section 2(c) of the 1964 Wilderness Act. Inventory criteria are listed in Forest Service 
Handbook 1909.12—Land Management Planning Handbook, Chapter 70—Wilderness 
Evaluation.

Species of conservation concern. Species selected for assessment and monitoring other 
than federally listed threatened or endangered species or candidate species, for which best 
available scientific information, especially assessments, indicates the responsible official 
has determined that there is evidence demonstrating significant concern about its 
capability to persist over the long-term in the plan area. Monitoring the status of focal 
species is one of many ways to gauge progress toward achieving desired conditions in the 
plan and effectives of the fine-filter.

Viable population. A population of a species that is well distributed across the plan area 
and has a high likelihood to continues to persist over the long term with sufficient 
distribution to be resilient and adaptable to stressors and likely future environments.

Vulnerability  : The extent to which climate change may damage or harm a system  

Conclusion

Once again, we thank the Forest Service for the opportunity to provide input on this 
important rulemaking and look forward to our continued partnership to help forest 
resources adapt to the consequences of climate change.

Respectfully Submitted,
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Michael Brune Donald Parks
Executive Director Chair, Resilient Habitats Campaign
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