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January 9, 2014 

 

Len Meier 

Chief, Alton Field Division 

Office of Surface Mining Reclamation and Enforcement 

501 Belle Street 

Alton, IL 62002 

lmeier@osmre.gov 

 

Sent via email and U.S.P.S. 

 

Re: Request for Federal Inspection and Enforcement Action Concerning Unpermitted Surface 

Coal Mining Operations at Rocky Branch Coal Mine in Saline County, Illinois 

 

Dear Mr. Meier: 

 

 Pursuant to 30 U.S.C. § 1271(a)(1) and 30 C.F.R. § 842.11(b)(1)(i) and (ii)(C), on behalf 

of Sierra Club and Prairie Rivers Network, I request an immediate federal inspection of 

ongoing surface coal mining operations at the proposed Rocky Branch coal mine in Saline 

County, Illinois.  These operations include logging and clearing, and otherwise preparing a 

proposed permit area for coal extraction, all prior to approval by the Illinois Department of 

Natural Resources (“IDNR”) of a pending surface mining permit application, IDNR Permit ID # 

428.  Based on information provided by IDNR staff, it appears that these operations are being 

conducted by or on behalf of American Land Holdings of Illinois, LLC, which the pending 

permit application identifies as one of the “Affiliated Owning and Controlling Entities of 

Permittees.”  The permit application further indicates that American Land Holdings of Illinois, 

LLC shares the same street address as Peabody Midwest Operations, LLC, the parent company 

and sole owner of Peabody Midwest Mining, LLC, which is the parent corporation and sole 

owner of Peabody Arclar Mining, the permit applicant.  I attach as “Exhibit A” to this request the 

pertinent pages of the identification of interest sections of the pending permit application. 

 

 Sierra Club members and nearby residents, including Donald Karns, who lives adjacent 

to the proposed mine site at 1171 Rocky Branch Road, Harrisburg, Illinois, have informed me 

that the logging and clearing operations in question began December 30, 2013 and have 

continued nearly each day since, weather permitting.  These individual residents have personally 

seen logs loaded onto trucks for shipment off site.  The attached photo, taken by a nearby 

resident with their phone from a public road, shows logging equipment and removal trucks on 

the Rocky Branch site.  (“Exhibit B”).  Further photo evidence of logging may be seen at 
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http://www.disclosurenewsonline.com under the headline “Logging Already Begun on Rocky 

Branch Road.”  A copy of this article is attached as “Exhibit C.” 

 

 In response to inquiries from Sierra Club staff about logging equipment at the site, IDNR 

staff Scott Fowler confirmed by email that (1) logging equipment was in place at least by 

December 20, 2013; (2) Peabody could not legally log the site without obtaining a surface 

mining permit; (3) American Land Holdings, LLC would be the entity conducting logging 

operations; and that (4) IDNR would do nothing to stop the logging, grubbing, clearing, and 

other pre-mining activities in the proposed permit area because it did not consider American 

Land Holdings, LLC to be the permittee or operator.  I attach as “Exhibit D” to this request the 

pertinent email correspondence and note further that I personally spoke by phone to Mr. Fowler 

on January 7, 2014 to confirm IDNR’s decision described in point 4, above. 

 

 The Operations Plan presented as part of pending Permit Application (IDNR Permit ID 

428), specifies that the “surface coal mining operations” that the applicant proposes to conduct 

include the same clearing and grubbing of all vegetation that the applicant’s affiliated 

corporation, American Land Holdings of Illinois, LLC appears to be conducting in advance of 

permit approval.  See IDNR Permit ID 428, Part IV, p.1, “Operations Plan” (attached as “Exhibit 

E”).  The permit application identifies the applicant, Peabody Arclar Mining, LLC, as one of the 

“Affiliated SMCRA Permittees” and American Land Holdings of Illinois, LLC as one of the 

“Affiliated Owning and Controlling Entities of Permittees.”  IDNR Permit ID 428, Attachment 

I.6.A., p. 9 “Ownership & Control of Permittee” (attached as page 9 of “Exhibit A”).  

Importantly, however, the Operations Plan specifies that the permittee will construct sediment 

control structures before performing the clearing and grubbing necessary to prepare the permit 

area for coal removal operations.  Proper protection of the environment from uncontrolled runoff 

is one of the principal reasons why SMCRA and the approved Illinois state program require coal 

operators to refrain from conducting surface coal mining operations without first obtaining a 

mining permit. 

 

 SMCRA defines “surface coal mining operations” to include “activities conducted on the 

surface of lands in connection with a surface coal mine” 30 U.S.C. 1291(28)(A).  SMCRA 

further prohibits engaging in, or carrying out, “surface coal mining operations” without first 

obtaining a surface mining permit from the Director or the approved state regulatory authority.  

30 U.S.C. 1256(a).  At the very least, “surface coal mining operations” include, from the moment 

a permit application is filed, all land disturbances on the proposed permit area that SMCRA or 

the Illinois program regulates. 

 

 Under the Secretary’s national rules, SMCRA regulates the “disturbed area” of each 

surface coal mine by, at minimum, compelling coal operators to pass all surface drainage from 

“disturbed area” through a sedimentation pond and, later, by requiring operators to revegetate all 

disturbed areas.  The Secretary has defined “disturbed area” to mean “an area where vegetation, 

topsoil, or overburden is removed.”  As a matter of law, the filing of a permit application 

supplies the essential “connection” between “activities” that create “disturbed area” and the 

http://www.disclosurenewsonline.com/
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“surface coal mine” proposed in the permit application, so as to make all such regulated activities 

“mining without a permit” if they are performed prior to permit approval. 

 

 This interpretation of SMCRA is reinforced by language in the second paragraph of the 

statutory definition of “surface coal mining operations,” which sweeps in “[t]he areas upon 

which the activities described in paragraph (a) of this definition occur or where such activities 

disturb the natural land surface.”  This additional language further clarifies that all activities that 

create “disturbed area” fall within SMCRA’s statutory definition of “surface coal mining 

operations” once a landowner or lessee files a surface mining permit application.  Again, the 

essential “connection” between such “activities” and a “surface coal mine” is triggered by the act 

of filing a SMCRA permit application. 

 

 For these reasons, Sierra Club and Prairie Rivers Network believe that any timber 

removal operations commenced during the pendency of an application for a surface mining 

permit are prohibited by SMCRA.  The current logging and land clearing operation on the 

proposed Rocky Branch mine site is clearly a “surface coal mining operation” that Peabody’s 

subsidiary American Land Holdings, LLC is carrying on without a surface mining permit either 

directly or through a contracting entity. 

 

 With two exceptions (neither of which apply to the facts at hand), SMCRA’s national 

regulations establish that: 

 

Surface coal mining operations conducted by any person without a valid surface 

coal mining permit constitute a condition or practice which causes or can 

reasonably be expected to cause significant imminent environmental harm to land, 

air, or water resources . . . . 

 

30 C.F.R. § 843.11(a)(2).  SMCRA itself provides that your agency’s ordinary duty to notify 

state regulators and then wait at least ten days before ordering a federal inspection is waived 

whenever, as Sierra Club and Prairie Rivers Network have done here, a person informing the 

Secretary of a violation of any SMCRA requirement provides adequate proof that an imminent 

danger of significant environmental harm exists and that the State has failed to take appropriate 

action.  30 U.S.C. § 1271(a).  Accordingly, Sierra Club and Prairie Rivers Network expect you to 

order a federal inspection of the logging on the proposed Rocky Branch permit area without 

delay for any reason.  If you decline to do so, I ask that you immediately notify me of that 

decision via telephone or e-mail message. 

  

 On behalf of nearby residents and other members, Sierra Club and Prairie Rivers 

Network request that after informing Peabody and its relevant subsidiaries of this request, you 

order an immediate federal inspection of the ongoing logging operations at Rocky Branch site 

that lie within the proposed permit area delineated in IDNR Permit Application ID 428.  If you 

do so, please permit representatives of Sierra Club and Prairie Rivers Network to accompany 

your inspector.  
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Please contact me directly regarding the inspection.  I may be reached by telephone this 

week at (415) 200-9778 or by e-mail at nathaniel.shoaff@sierraclub.org.  Beginning Monday, 

January 13, I will be available by telephone at (415) 977-5610.  

 

 Thank you for your prompt attention to this request and for any assistance you may 

provide. 

 

       Sincerely, 

 

 

        
        

       Nathaniel Shoaff 

       Staff Attorney 

       Sierra Club Environmental Law Program 

       85 Second Street, Second Floor 

       San Francisco, CA 94105 

       415-977-5610 

       nathaniel.shoaff@sierraclub.org 

 


